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The Honorable Chuck Grassley Ranking Member

Committee on the Budget United States Senate

The Honorable James Lankford

Ranking Member

Subcommittee on Government Operations and Border Management Committee on Homeland Security and Governmental Affairs

United States Senate

Each year, federal agencies obligate hundreds of billions of dollars on federal contracts. Federal law generally prohibits employment of noncitizens who are not authorized to work in the U.S., and requires employers, including federal contractors, to take certain steps to verify that employees are not unauthorized workers.1 U.S. Citizenship and Immigration Services’ (USCIS) E-Verify program allows employers to electronically confirm the employment eligibility of their employees. According to USCIS, more than 1 million employers had enrolled in EVerify as of May 2023, including about 95,000 federal contractors. The Federal Acquisition Regulation (FAR) requires federal agencies to include a clause directing federal contractors to use E-Verify in all contracts that exceed $150,000, unless certain exceptions apply. In fiscal year 2021, agencies awarded approximately 74,000 contracts and orders with obligations totaling approximately $185 billion that appeared to meet the FAR’s requirement for inclusion of the E-Verify clause based on federal procurement data.2 USCIS administers E-Verify and can take administrative actions when companies do not follow program requirements.



1 The statute uses the term “unauthorized alien” to refer to an individual of non-U.S. nationality (i.e., foreign national or noncitizen) who is not work authorized through lawful permanent resident status, or otherwise by statute or by the Secretary of Homeland Security. 8 U.S.C. § 1324a(h)(3). The Immigration Reform and Control Act of 1986, among other things, made it unlawful for U.S. entities to knowingly hire, recruit or refer for a fee, or continue to employ noncitizens who are not authorized to work in the U.S. Additionally, employers are to comply with the employment verification system requirements in order to confirm the employment eligibility of, and conduct identity verification for, their workers. Section 274A of the Immigration and Nationality Act, Pub. L. No. 82-414, title II, ch. 8, § 274A, 66 Stat. 163 (1952), as added by Pub. L. No. 99-603, title I, subtitle A, § 101(a), 100 Stat. 3359, 3360-3372 (classified, as amended, at 8 U.S.C. § 1324a).
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You asked us to assess federal agencies’ use of the E-Verify clause for federal contractors. This report addresses the extent to which (1) selected federal agencies ensured the E-Verify clause was included in selected contracts and reported that information in the Federal Procurement Data System (FPDS); (2) selected federal agencies monitored federal contractor compliance with the E-Verify clause; and (3) USCIS has taken administrative actions against federal contractors that did not comply with E-Verify program requirements.

To answer our objectives, we selected the Departments of Defense (DOD), Homeland Security (DHS), and Health and Human Services (HHS) for review. We selected these three because, from fiscal years 2019 to 2021, they were among the federal agencies with the highest number of contracts and associated obligations that appeared to be subject to the FAR’s requirement for inclusion of the E-Verify clause. Collectively, these three agencies accounted for nearly two-thirds of all new awards in fiscal year 2021 that appeared to be subject to the FAR’s E-Verify requirement. We used the same criteria to select two components from each agency: the Defense Logistics Agency (DLA) and the Navy at DOD, the Federal Emergency Management Agency and the U.S. Coast Guard at DHS, and the Centers for Disease Control and Prevention and the National Institutes of Health at HHS.

Within the selected components, we selected a nongeneralizable sample of 24 contracts and orders that appeared to be subject to the requirement for including the E-Verify clause in the contract and that were awarded in



2 The E-Verify clause is titled Employment Eligibility Verification in the FAR, but for the purposes of this report we refer to it as the E-Verify clause. The FAR generally requires contracting officers to include the E-Verify clause in contracts that exceed $150,000 unless the contract: (1) has a period of performance of less than 120 days; (2) is only for work performed outside the U.S.; or (3) is only for commercially available off-the-shelf items (COTS) or commercial services that are part of the purchase of a COTS item. For a full description of the exceptions, see FAR 22.1803. To determine which contracts appeared to be subject to the requirement, our analysis therefore included contracts that exceeded $150,000, had a period of performance of at least 120 days, were for work primarily performed within the U.S., and were not COTS items. Some contracts we excluded may require the E-Verify clause, such as contracts using simplified acquisition procedures. Some of the contracts included in our analysis may not meet the criteria for inclusion of the E-Verify clause, such as contracts for the purchase of commercial services that are part of the purchase of a COTS item.
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